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AGREEMENT DATED THIS DAY OF JULY, 1980 


BETWEEN: HER MAJESTY THE QUEEN, in right of the 
Province of Ontario, as represented by the 
Minister of Transportation and Communications, 
hereinafter referred to as the "Minister" 
OF THE FIRST PART 
- and - 
THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH, 
a body corporate established by the Regional 
Municipality of Hamilton-Wentworth Act of L573, 
hereinafter referred to as the "Region" 
OF THE SECOND PART 
WHEREAS the Province of Ontario intends to support a revenue service 
demonstration of the Intermediate Capacity Transit System (ICTS) developed 
by the Urban Transportation Development Corporation Ltd. (UTDC) and the 


Region has expressed a desire to have a rapid transit system placed into 


operation .in the City of Hamilton; 


AND WHEREAS to that end the Parties and the Government of Canada 
nave reached agreements in Principle with respect to the financing of the 
Hamilton ICTS Revenue Demonstration Project which agreements provide, among 
other things, for the Government of Ontario to undertake to complete such 
Project, and to pay such cost relative thereto, including approved cost 


Overruns as are not paid by the Region and the Government of Canada; 


AND WHEREAS the Minister recognizes that a certain amount of time 
will be necessary to execute and put into place the contracts between, as 
applicable, the Parties, the Government of Canada, and UTDC, arising out of 
the agreements referred to above, and further recognizes that time is of the 


essence with respect to the Hamilton ICTS Revenue Demonstration Project; 


AND WHEREAS the Government of Canada considers it highly desirable 
for the Canadian Urban Transit Industry to develop an overall capability to 
plan, design, construct and commission urban transit technology in Canada, 
and/or abroad, and to this end the Minister deems it expedient that UTDC 
undertake the responsibility for the overall co-ordination and management 


of the ICTS Revenue Demonstration Project in Hamilton; 


Digitized by the Internet Archive 
in 2024 with funding from 
Hamilton Public Library 


https://archive.org/details/agreementregardi01 unse 


AND WHEREAS the Region has defined a Pre-implementation Program 
consisting of certain tasks and studies which must be undertaken prior 
to the design and construction of a rapid transit system, and intends to 
enter into an agreement with UTDC with respect to UTDC undertaking the 
management of such Pre-implementation Program under the direction of the 
Region's Steering and Technical Committees, and performing certain of the 
tasks related thereto, which agreement appended hereto as Attachment I js 
intended to be the first stage of the Hamilton ICTS Revenue Demonstration 


Project; 


AND WHEREAS the Region may enter into agreements with specialist 
consultants under the guidance of the Region's Steering and Technical 
Committees for performing certain of the tasks related to said Pre-implementation 


Program; 


AND WHEREAS the Minister concurs with these intents of the Region 
and agrees to contribute funding to the equivalent of 75% of the total cost 
of the Pre-implementation Program in accordance with the provision of Section 
20(2) of The Public Transportation and Highway Improvement Act and deems 
that having regard to the nature of the project the costs to be incurred and 
the needs of the Region, the remaining 25% of total costs will be represented 
by the staff salaries, wages and employees benefits incurred by the Region 
with the exception of the salary, staff and payroll cost associated with the 
Project Co-ordinator who shall be hired by the Region. Reasonable incidental 
costs such as mileage and other out of pocket expenses incurred by the Region 


will be paid by the Ministry. 


NOW THEREFORE, in consideration of the premises and the terms and 


conditions herein contained, the Parties hereto covenant and agree as follows: 


chs The Minister agrees to provide to the Region funding not to 
exceed the amount of $3,500,000.00 for the Region's purpose 
in carrying out the Pre-implementation Program, such funding to 
be provided to the Region in the form of progress payments to 
be made against invoices submitted by the Region for costs 


incurred, in accordance with Article VIII. 
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The Region agrees to conduct the Pre-implementation Program 
as outlined in and in accordance with the agreement between 
the Region and UTDC dated July, 1980, appended hereto 


as Attachment I and forming a part hereof. 


The Minister shall not make any payment to the Region that in 
the opinion of the Minister is not an integral part of the 
Program and such decision of the Minister snal] be final and 


binding. 


The Region shall provide the Minister promptly with copies of 


the monthly progress reports. 


The Minister shall have the right to be provided with or have 
access to copies of any and all otner reports, data and 
information provided to the Region with respect to the Pre- 


implementation Program. 


Rights in and title to all data arising directly out of the 


Pre-implementation Program shall rest in the Region. 


The Region shall retain all records and data collected or 
produced in the course of the Pre-implementation Program for 

a period of five years from the date of completion of the Pre- 
implementation Program and make same available to the Minister 


upon request. 


The Minister shall require the Region, who in turn shall also 
require its contracted parties, to keep a detailed record of 
the hours worked by staff in the execution of the Pre-implementatio 
Program and that the Minister may inspect and audit the books, 
payroll accounts and records of the Region and of its contracted 
parties at any time with respect to any item to which the Minister 


is required to contribute. 


The Minister shall advance the sum of $400,000.00 to the Region 
within 15 days of the execution of this agreement as a pre- 
financing fund which shall be expended by the Region for 


defraying costs properly chargeable to the Minister in advance 
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of receiving payment from the Minister against invoices 
Submitted by consultants. It is expressly agreed that the 
pre-financing fund will be repayable by the Region to the 
Minister as credits on the final invoice submitted to the 
Minister for costs properly incurred as stated in this 
agreement. The pre-financing fund is for the sole purpose 

of discharging obligations properly incurred on behalf of 

the Minister in terms of this agreement in order to avoid 

late payment charges on accounts due and the sum advanced 

is not additional to the funding authorized in Article I hereor. 
At the discretion of the Minister the amount of the pre-financing 
fund may be reduced to correspond with the average of the actual 


monthly expenditures incurred by the Region. 


The Region shall submit monthly invoices with supporting data 
to the Minister. Such invoices shall contain a statement as to 
costs incurred by or invoiced to the Region. The Minister shall 


make prompt payment in full of such invoices on receipt thereof. 


That the Region warrants that it has done all acts and obtainec 
all approvals that are necessary to authorize the Region to 


enter into their agreement. 


IN WITNESS WHEREOF the Minister of Transportation and Communications 


for the Province of Ontario on behalf of the Party of the first part, nas 


hereto subscribed his signature and the Party of the second part has hereto 


by signature of its proper officials duly authorized in that behalf. 


EXECUTED AT 


APPROVED BY COUNCHL — 


DATE wnteg 5150 Fr, Heh hole eee 
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ip Tabeh ANIY BE she DAY OF JULY, 1980. 


MINISTER OF TRANSPORTATION AND COMMUNICATIONS _ 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORT! 
By: 
REGIONAL CHAIRMAN 


REGIONAL CLERK 


REGIONAL COMMISSIONER OF FINANCE 
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The Queen in right of the Province of Ontario, as 
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AGREEMENT, dated this 30th day of July, 1980 


Eee ae ee = 


THE REGIONAL MUNICIPALITY OF HAMILTON-WENTWORTH, a body corporate . 
established by The Regional Municipality of Hamilton-Wentworth 
Act of 1973, (hereinafter referred to as the "“Region") 

OF THE FIRST ART 
AND: 
URBAN TRANSPORTATION DEVELOPMENT CORPORATION LTD., a company 
incorporated under the laws of Canada, (hereinafter sometimes 


referred to as “UTDC”) 


OF THE SECOND PART. 


WHEREAS UTDC, under agreements with the Government of the 
Province of Ontario, as represented by the Minister of 
Transportation and Communications, has designed and developed an 
experimental and demonstration intermediate capacity transit 


system; and 


WHEREAS the Region is desirous of carrying out the 
Pre-implementation Program (as hereinafter defined) and placing 
into operation in Hamilton a rapid transit system generally in 
accordance with the system and the transportation corridor 
G@escribed in the UTDC application for Government of Canada 
financial assistance, a copy of which is attached hereto as 


Schedule E; and 


WHEREAS agreement in principle has been obtained from the 
Minister of Industry, Trade and Commerce, Canada, and the 
Minister of Transportation and Communications, Ontario for 
financial participation by the Governments of Canada and Ontario 


in a potential revenue demonstration project in Hamilton; and 
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WHEREAS it is the intent of the parties, the Government of 
Ontario and the Government of Canada to execute formal contracts 
among themselves putting into place the aforementioned 
agreements, but the parties, the Government of Ontario and the 
Government of Canada recognize that such contract executions Wael 


take a certain amount of time; and 


WHEREAS the Government of Ontario, recognizing that time is of 
the essence with respect to the revenue demonstration project (as 
indicated in the proposed overall project schedule which is 
attached hereto as Schedule D), has agreed to provide funding to 
the Region to carry out the Pre-implementation Program Wi re Bh 
accordance with the Interim Financing Agreement between Her 
Majesty the Queen in Right of the Province of Ontario and the 


Region a copy of which is attached hereto as Schedule C; and 


WHEREAS it is the Region's intent that UTDC shall under contract 
with the Region manage and perform certain tasks included in the 
Pre-implementation Program and further it is UTDC's intent to 
coordinate its work among several parties, including UTDC's 
technical team, certain manufacturers, consultants, contractors, 
planners and architects, and such other persons, Organizations or 
agencies as may from time to time during the course of the work 


be defined by the Region and/or UTDC; and 
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WHEREAS the Resiom is authorized to estabilish-a public 
transportation system and empowered to do all such acts and 
things as may be necessary to provide a public transportation 
service within the Regional area pursuant to the provisions of 
Section 53b and 533 of The Regional Municipality of 


Hamilton-Wentworth Act, as amended. 


NOW THEREFORE IN CONSIDERATION of the premises and terms and 
conditions herein contained, the parties hereto covenant and 


agree as follows: 


ARTICLE ot 


DEFINITIONS 


1.01 For purposes of the Contract Documents, unless there is 
something in the subject matter or context expressly inconsistent 


therewith, the expressions following shall have the following 


meanings: 

Background All Data and Industrial Properties (other than 
Data and 

Industrial Foreground Data) which are utilized, used, or 
Properties: 


disclosed to the Region, its officers, employees, 


and agents, during the performance of the Work 
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Contract 
Documents: 


Data: 


Foreground 
Data: 


under this Contract, and which are identified by 


be 


UTDC as Background Data and Industrial 


Properties. 


This agreement including all of the terms and 


conditions therein contained. 


The Contract; the Statement of Work, Schedule A 


of the Contract; and the Preliminary Cost 


Estimate, Schedule B of the Contract. 


Accumulated knowledge, experience, data, knowhow, 
secret processes, formulae, technology, 
techniques, procedures, studies, test results, 
programs, including computer programs and 
software, designs, drawings and related documents, 


technical and other information. 


Data which arises directly out of, or is acquired 
specifically for the purposes of, the performance 
of the Work under this Contract, and the costs for 


which are included in the costs for the Work. 
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Hamilton = 
Wentworth 
Rapid 
Transis 
systen: 


LCTS2anagsicrs 
Development 
Program 


The intermediate capacity rapid transit system 

set down in Schedules C, D and E, to be 

implemented in the Region in the corridor bounded 

Dwi: 

os “Cannon Street in the north; 

= The proposed east-west arterial roadway 
(approximately 300 ft. south of Limeridge) 
im ~the south: 

= Above the escarpment, bounded on the west by 
West Fifth and on the east by Upper 
Wentworth; 

m Below the escarpment bounded by Bay Street on 


the west and Victoria Avenue on the east. 


The whole, or any part of the intermediate 
capacity transit system designed and developed by 
Ute wauring Phases. 1  ligandsl  Lootathe ICTS 
Development Program under contracts between UTDC 
and Her Majesty in right of the Province of 
Ontario, as represented by the Minister of 
Transportation and Communications, as amended, 


together with any subsequent modifications, 
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changes, additions or improvements thereto, 


however made. 


iS The document so titled and attached hereto as 
Operational 

Requirement: Schedule F. 

Industrial ALM patents Of “invention, capyrights, industrial 


Properties: 
designs and any other intellectual or industrial 


property rights in every country where the same 
exist, from time to time, and all applications 


therefor. 


Pre-impleme- An interim program of activities, tasks and 

mentation 

Program studies more particularly described in Schedule A 
attached hereto relating to a potential revenue 
demonstration project for an ICTS in Hamilton, 
such interim program being funded by the Interim 


Financing Agreement attached as Schedule C 


hereto. 


Prime Urban Transportation Development Corporation Ltd. 
Consultant: 
(also UTDC). 
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Project 
Coordinator: 


Project 
Manager: 


Regional 
Co-Ordinator: 


Steering 
Committee: 


Such person as may be designated in writing by the 
Region to act in such capacity in the name of the 
Technical Committee and through The Regional 


Co-ordinator. 


Such person as may be designated in writing by 
UTDC to act On its behalf in such capacity with 


respect to the Work. 


The chief administrative officer of the Region 


appointed by by-law of The Regional Council. 


The committee comprised of representatives 
appointed by the Region and the terms of reference 
and responsibilities of which are outlined in 
Section 3.1 of the Statement of Work, Schedule A 


hereto. 
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Technical 


The committee comprised of such representatives 
Committee: 


from the Government of Ontario, the Region, the 
City of Hamilton and other additional meMbers as 
appointed by the Region, the terms of reference 
and responsibilities of which are outlined in 


Section 3.2 of the Statement of Work, Schedule A 


hereto. 


Subcontractor: Any individual, firm, partnership or corporation, 
including consultants, that performs for or 


furnishes to UTDC any part of the Work. 


Work: The whole or any part of any work, matter or thing 
required to be furnished by UTDC for the purposes 


of this Contract, in accordance with the Contract 


Documents, including the management and coordina- 


tion of the Pre-implementation Program. 


ARTICLE II 


CONDUCT OF THE PRE-IMPLEMENTATION PROGRAM 
BY THE REGION 


2.01 The Region is in complete charge and Controlorocne 
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Pre-implementation Program and shall employ UTDC as the Prime 


Consultant to prosecute the Work. 


Le The Region hereby undertakes to appoint a Steering 
Committee and a Technical Committee to conduct the Pre- 
implementation Program on its behalf in accordance withthe 
Contract Documents. The Technical Committee on behalf of the 
Region shall assign the Work to UTDC and, from-time to! time, may 
assign certain other tasks and activities relating to the 
Pre-implementation Program to UTDC, any subcontractors airecniy 
employed by the Region, and any of the various departments of the 


Region through the Regional Co-Ordinator. 


2.03 Recognizing that time is of the essence with respect to 
the cost and timely completion of the Work, the Region shall use 
its best efforts and shall require the Steering Committee and the 
Technical Committee to use their best efforts to meet any 
schedule dates to provide reviews, approvals, Data, reports and 
other information, such as may be required from time to time by 
UTDC or other contractors in order for UTDC or other contractors 


to perform the Work. 
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RESPONSIBIGITLES OF UTDC 


Eee UTDC acknowledges that to the best of its 

knowledge the targets with respect to the content of, and 
schedule and cost for the Work, as set down in Schedules A and B 
aresreasonablcwand achievable.  UTDCxagrees.that it shall.use its 
best efforts to complete the Work within those targets, provided 
however in the event that UTDC cannot complete the Work within 
the financial limitation of $3,365,000, it shall provide timely 
notice to that effect to the Region and shall only prosecute 


further Work after the Region approves such further Work and the 


cost therefor, 


3402 UTDC agrees to perform the Work or ensure that the Work 
is performed in a professional and workmanlike manner all in 
accordance with the standards of the relevant professional 
disciplines. UTDC shall provide suitable qualified personnel the 
key members of which shall be identified to the Technical 
Committee and shall prosecute the Work in a timely manner in 


accordance with the Contract Documents. 


ARTICLE IV 


PROSECUTION OF THE.WORK 


4.01 Within thirty (30) days from the date of execution of 
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the Contract, UTDC shall appoint a Project Manager, and shall 


notify the Region of his name. 


4.02 Within thirty (30) days from the date of execution of 
the Contract, UTDC shall provide to the Technical Committee a 
contract master schedule showing estimated start and completion 


dates as applicable for the Pre-implementation Program. 


4.03 The Technical Committee after receipt of such contract 
master schedule shall promptly review the same and advise UTDC of 
any changes it may wish to have incorporated therein at such 
time. The Region shall formally indicate its approval of such 
schedule including changes thereto. Such schedule shall form the 


basis for UTDC proceeding with the Work. 


4.04 The Project Manager shall submit to the Technical 
Committee on or before the tenth (10th) day of each month a 
written monthly progress report which shall summarize the Work 
done to the end of the monthly reporting period, Work planned for 
the subsequent monthly period, status against agreed contract 
master schedule, including delays envisioned and the reason 
therefor, problem areas, costs incurred against project budget to 


the end of the reporting period, and estimated cost to complete. 


4.05 The Project Manager shall conduct regular program 
review meetings with the Technical Committee. Such meetings will 


be held at times and places mutually convenient to the parties. 
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4.06 The Steering Committee, the Technical Committee or the 
Project Manager shall have the right, with the consent of the 
others (which consent shall not be unreasonably withheld), to 
call review meetings at times other than those established for 
the monthly program review meeting upon five (5) days prior 
Wricten nott cers rie noutae calling any such meeting shall 
briefly summarize the matters proposed to be dealtiwithsat «such 
meeting and name the persons or entities required to be in 


attendance at such meeting. 


4.07 As a result of any such reviews the Technical Committee 
may as provided in Section 2.02 assign tasks and activities to 
UTDC, any contractor directly employed by the Region and any 


departments of the Region through the Regional Co-Ordinator. 


4.08 UTDC shall promptly proceed with any task or activity 
s0 assigned to it, except where the Project Manager considers any 
task so assigned to not be within the scope Of *the™Worki or the 
Pre-implementation Program. In such event he shall promptly s0 
advise the Technical Committee in writing, stating his reasons 
for such consideration and the estimated additional cost to the 
Region for performing such tasks and the effect thereof on the 
dates contained in the contract master schedule. UTDC having 


given such notice shall not be required to undertake any such 
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task until directed to do so by the Region, having regard to the 


provisions of Section 3.01. 


4.09 Should UIpe an Stseturn identity ans the: course of 
performing the Work any potential change to the work approved in 
the’ contract master schedule which it may consider desireable to 
the Pre-implementation Program, the UTDC Project Manager shall 
promptly notify the Technical Committee of such potential change, 
whether resulting in increased or decreased cost, including in 
such notification UTDC's recommendations with respect to the 
change, and the attendant cost and schedule effects. Pending 


receipt of the notice provided for in Section 4.10, UTDC shall 


not undertake any Work related to a change .so proposed. 


4.10 Upon the Region giving notice pursuant to Sections 4.08 
and 4.09 as to its intention to proceed with a task, any 
supplements, amendments, modifications or changes resulting 
therefrom, shall become part of the Contract Documents and the 
contract master schedule shall be revised accordingly and 


submitted in accordance with the provisions of Section 4.03. 


4.11 The Region and UTDC shall keep each other informed of 
any events or occurrences Of which they may become aware which 
may affect the conduct of the Pre-implementation Program. The 


Project Manager shall promptly notify in writing the Technical 
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Committee of any event which may change or delay prosecution of 


the Work. 


4.12 All Data relating to the Work except Data proprietary 
to UTIC or its Subcontractors shall at any time during normal 
business hours, be available for inspection by a representative 
of the Region designated in writing by the Technical Committee 


for that purpose. 


4.13 Except in the case of those Subcontractors which form 
part of the UTDC technical team by virtue of their involvement in 
the previous phases of the ICTS Development Program, the Project 
Manager shall submit the names of UTDC's selected subcontractors 
and their qualifications to the Technical Committee and shall 
obtain the Region's consent prior to entering into subcontracts 
with said selected subcontractors. The Region's consent shall 
not be unreasonably withheld, and shall be granted in a timely 
manner, so as not to delay the prosecution of the Work by UTDC. 
In the event that the Region should withhold its consent for any 
reason, UTDC shall provide the name and qualifications of an 
alternate subcontractor acceptable to it, for Region approval. 
Within thirty (30) days following the date upon which» such Region 
approval is given, UTDC shall submit to the Technical Committee a 
list of the names of key top-level personnel, both of UTDC and 


its subcontractors, who shall be dedicated to the program. 
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ARTICinG V. 


REPORTS AND DATA 


5o:02 All reports, information and Foreground Data required 
to be delivered under the Contract Documents shall be prepared in 
a manner and form consistent with good industrial/commercial 


practice, and shall be of good quality workmanship. 


a Oye All reports, information and Foreground Data required 
to be delivered under the Contract Documents shall be submitted 
to the Technical Committee promptly after their preparation under 
cover of a formal UTDC document transmittal notice. The 
Technical Committee shall acknowledge receipt of each report and 
item of information and Foreground Data submitted by signing and 


returning to UTDC one copy of the transmittal notice. 


Sea With respect to designs, drawings and related 
documents, UTDC shall during the course of the Work and prior to 
its completion, cause to be produced a complete set of unfolded 
reproducible transparencies, bearing proper certifications and 
signatures, such designs, drawings and related documents to 
reflect the Work to the extent finally designed and developed 
under the Contract Documents. All designs, drawings and related 
documents shall be of good quality workmanship with clean dense 


lines and lettering suitable for microfilming. 
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5.04 All reports, information and Foreground Data, and 
designs, drawings and related documents shall be properly indexed 
to a single indexing system identifying same as part of the Work, 


and copies of all reports and Foreground Data, and the 


- 
S: 


documentation referred to in 5.03, above, shall be maintained 


a secure location. 


st re Title to “all Foreground Data shall vest in) the 


Region on the date on which it is produced. 


5.06 UTDC shall have the royalty-free right to use anywhere 
in the world Foreground Data for its purposes in developing and 


marketing ground transportation systems provided that: 


(a) it shall take all reasonable precautions to protect the 


Region's interests in such Foreground Data, and 


(b) adit shall credit the Region (but without financial or 
other consideration) for use of the Region's Foreground 
Data in all written and oral presentations or proposals 


where such Foregound Data is used. 


With respect to any Foreground Data which has been 


designated by the Technical Committee as confidential it shall 
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first notify the Region of its desire to use such Foreground 
Data, specifying the nature of the Data to be used, and the 
purposes, and shall provide the Region with the opportunity to 


approve the use of such Foreground Data. 


Syl Title to, or exclusive rights in the use of, all 
Background Data and Industrial Properties, shall remain vested in 
UTDC, or its Subcontractors, or licensors or licensees, as 


applicable. 


All Background Data and Industrial Properties shall be 
identified as such, and the Region agrees that it shail (not, 
except for purposes of this Contract, utilize, use, or disclose 
to third parties any Data or Industrial Properties so identified 
without the prior written consent of UTD, provided that this 
provision shall not apply to such Data or Industrial Properties 


s0 identified which can be reasonably demonstrated: 


(a) to be in the public domain; or 


(b) to have been received independently by the Region from 
a third party, other than the Minister of 
Transportation and Communications for the Province of 


Ontario, or a Subcontractor of UTDC engaged in 
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performing the Work, Or "a party whovrecelved =the 


Gocuments directly or indirectly trom UTDC. 


ARTICLE. Vi 


CONSIDERATION AND PAYMENT 


op el sub JeCr scout herprovisions Of “Articleslil herect,: the 
Region agrees to pay to UTDC, as consideration for performing the 
Work, all costs properly incurred by UTDC; and -a /7-1/2% profit as 


specified in Section 6.04 below, the total not to exceed 


$3,365,000. 


6.02 For the purposes of this Contract the term "costs" 


shall be defined to include the following: 


Para UT DC labour charges as defined in Section 6.03 below. 


(b) Subcontract and consultant charges as invoiced to UTDC 
plus a general and administrative mark-up thereon of 4% 
which is agreed between the parties to be a reasonable 
amount representing the cost to UTDC for executive 


review and action on the portion of the Work performed 


by Subcontractors and Consultants. 
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(c) Other direct charges, at cost to UTDC, including but 


not necessarily limited to: 
(i) Telex, telephone and telecommunication charges, 
(ii) Travel and living charges, reasonably incurred, 


(iii) Relocation expenses, reasonably incurred, for 
relocation of UTDC or Subcontractor personnel to 


Hamilton during the performance of the Work, 


) 9 (iv) Rental or other related costs in respect of office 
facilities, services, equipment and supplies 
required for personnel relocated to Hamilton, to 
the extent that such are not made available to 


UTDC or its Subcontractors by the Region, 


(v) Charges for copying, printing and collating of 


reports and Data. 
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6.03 UTDC labour shall be defined as personnel on the UTDC 
payroll or with whom UTDC has a personal services contract. 
Companies or individuals acting as consultants to UTDC, with the 
exception of companies or individuals supplying personnel 
overload services, shall not be included Pie definition of 


UTDC. Labour. 


For the purpose of this Contract UTDC direct labour charges 
shall be the actual time spent and paid for in performing 
activities and tasks related to the Work generally damited <co 
planning and engineering analysis, project management designing, 
drafting, preparation of documentation, interfacing with the 
public and interest groups and commitees, data collection, 
specialist advice and in the case Ofisuppore activitres, 
eo enone of services for purchasing, contract preparation and 
administration, cost estimating, program control, program 
information, scheduling, cost control, clerical and typing 
services excluding that portion of their time which is charged to 
averhead.. All other UTDC labour shail be considered as included 


in overhead. 


UTDC labour charges shall be based on payrolimcosts plus 


100%. Payroll costs are defined as being: 


(a) for personnel on the UTDC payroll, actual salary costs 


plus 25% for fringe benefits 
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(5) for personne ion personal services contracts, thelr 


rates as agreed to with, and/or invoreea to, UTDC. 


All time expended on the Work and approved by the Project Manager 


or his designate shall be charged in this manner. 


6.04 UTDC shall be paid a profit of 7-1/2% on the allowable 


costs as set down in 6.02. 
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eye Invoice shall be complete and signed by an officer 


UTDC and shall include a statement showing the cost incurred 


O 
EG 


Qu 


major task as set forth in Schedule B hereto for the perio 
covered by the invoice and an estimate off the program cost to 
completion. Invoices shall be prepared in reasonable detail 
sufficient for facilitating their review by the Region and shall 
be submitted ten (10) days after the end of each calendar montn. 
by UTDC to the Technical Committee through the Project Co-~ 
ordinator for Region approval. Subsequent non-submission of the 
monthly progress reports as provided in Section 4.04 shall 
constitute grounds for the Region withholding the payment due for 
the month in which such non-submittal occurs, une. such time as 


the report is submitted. 


Schedule B hereto shall be updated to provide final and 
more detailed cost estimates, within thirty (30) days’ from the 


date of execution of this Agreement. 


6.06 Payments by the Region to UTDC shall be rendered 
monthly, less any disputed amounts, twenty (20) days following 
the submission of invoices by UTDC to the Technical Committee 


through the Project Co-ordinator. 
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The Project Co-ordinator shall advise the Project 
Manager of any disputed items within five (5) days of receipt of 


invoices. 


6.07 The profit as specified in Section 6.04 above shall be 
included in such invoices in installments based upon 7-1/2% of 
thes allowable: costs, asset) down in Section 6.02° incurred, for 


each month. 


6.08 UTDC shall provide a quarterly statement certified by 
UTDC's external auditors as to the correctness and validity of 
the costs to the Region contained in UTDC's and its Sub- 
contractors charges to the Region. The Region as an alternative 
to this arrangement may upon notice to UTDC and at its election 
and cost have an audit performed by auditors of its own choosing 
including the auditors of the Minister of Transportation and 
Communications. UTDC shall provide the necessary access to all 
accounting records and invoices pertaining to the cost of the 
Work to any such auditors appointed by the Region, or to the 


Commissioner of Finance of the Region. 


6.09 The Region acknowledges that UTDC has incurred costs 
prior to the execution of the Contract such costs being for the 
preliminary work including developing the proposal and the 

Contract and negotiating the same. These charges based on the 


allowable costs as set down in Section 6.02, will form a part of 
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the first invoice, it being understood and agreed that such 


invoice shall be subject to the audit provisions herein. 


6.10 Adjustments for errors or omissions in invoices or 
resulting from audits hereunder will be made on the next invoice 
following the determination of the same. 

Or interest cOSts incurred py UIDeC ator interam 

advances of funds provided by UTDC or made to UTDC by its bankers 
(presently at the Prime Rate and subsequently at such Rate as is 
actually charged to UTDC by its bankers) for the purpose of 
meeting costs of the Work where the Region shall fail to pay UTDC 
pursuant tossection 6.06 by the Tastodate specified? therein until 
the date payment is actually rendered shall be considered as 
Allowablescostsneeliey race ob interest to be usedsin calculating 
such interest costs shall be the rate of interest charged to:UTDC 
by its bankers during the period when such funds of UTDC were 
advanced. UTDC shall furnish proof of the interest rate charged 
by means of a signed statement by its bankers. Where failure to 
make payments by the Region is owing to a dispute as to the 
amount of payment, then interest charges shall be payable on 
disputed amounts provided that the resolution of such dispute is 


inetavour OLruulbc. 


by It is understood and agreed that the provision of this 
Article with respect to all aspects of costs, and profit thereon, 
are not intended to set a precedent for future contracts between 
UTDC and the Region related to the Hamilton-Wentworth ICTS 


revenue demonstration project. 
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USE OF -THE REGIONy S RESOURCES 


rE SOM The Region acknowledges that UTDC or its Subcontractors 
May require access to or the services of technical resources, 
specialist services, facilities, or information services 
belonging to or under the control of the Region, or further may 
require the Region's assistance in obtaining access to or 
services Of Other public offices or facilities not under the 
direct control of the Region, during the performance of the 


Work. 


4.«02 The Region agrees that it shall provide, at no cost to 
UTDC, such assistance as may be necessary to obtain such access 


Or services. 


ARTICOE Vili 


TERMINATION FOR CAUSE BY THE REGION 


8.01 The Region shall be entitled to terminate the Contract 
or the performance or furnishing of the whole or any portion of 


the Work by reason of the following causes: 


(a) If the Work is being performed or furnished by UTDC or 


its subcontractors in such a manner that there will be 
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(d) 


a material delay in the performance or furnishing of 
the Work in accordance with the Contract Documents, 
except for delays arising from causes which can be 
shown to be beyond the reasonable control of UTDC, and 
of which notice has been given to the Region as 


provided in Section 4.11; 


If UTDC abandons the Work or discontinues the Work in 


Violation of the Contract Documents; 


If UTDC is in breach of any material terms of the 


Contract Documents; 


If UTDC becomes insolvent, bankrupt or Otherwise 


financially unable to perform or furnish the Work; 


If UTDC or its subcontractors is unsatisfactorily 


carrying out the Work; 


provided that, except with respect to the cause provided for in 


(ad) above, the Region shall first provide written notice to UTDC 


of its intent and the cause, and UTDC shall have a period of 


thirty (30) days following the receipt of such notice to cure the 


cause, or to advise the Region, in writing, of what steps UTDC 


will take to remedy such cause, if such cause is incapable of 


being remedied within the thirty (30) day period. 
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8.02 In the event that the steps provided for in Section 
8.01 to remedy the cause are not taken, or the cause specified in 
8.01(d) shall have arisen, the Region may by written notice 
terminate all or any part of the Work. UTDC shall not be 


entitled to payment pursuant to Article VI of any costs Loa 


(a) any Work, in the event of termination of the Contract 


Se tie ewe. Ore ENS. WOrks CL 


(b) for Work relating to the portion of the Work terminated 


in the event of termination of a portion of the Work, 


performed or furnished after the date of receipt of such notice, 
with the exception of reasonable and itemized costs, and any 
Claims, losses, expenses, damages, or penalties incurred by UTDC 
or any of its Subcontractors as a result of or in connection with 
guch termination, but not including any losses or damages for 


loss of anticipated profits. 
TERMINATION WITHOUT CAUSE BY THE REGION 
8.03 The Region shall upon giving notice to UTDC be entitled 


to terminate the Contract or the performance or furnishing of the 


whole or any portion of the Work if, in the complete discretion 
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of the Region, it would be unwise to continue the performance or 
furnishing of the Work for any reason whatsoever, provided that 
on such termination UTDC shall be entitled to payment pursuant to 


Artyrcie VIYoFf 


(a) all costs (including applicable profit of 7-1/2% 
thereon) for the Work in the event of the termination 
of the Contract or the whole of the Work, or for Work 
relating to the portion of the Work terminated, in the 
event of the termination of a portion of the Work, 
performed or furnished to the date of receipt of such 


notice; and 


(b) any reasonable costs (including applicable Prorsceos 
7-1/2% thereon), claims, losses, expenses, damages or 
penalties incurred by UTDC in effecting the termination 
of the Contract or the performance or furnishing OT cite 
whole or any portion of the Work, applicable other than 
losses or damages for loss of anticipated profits by 


UTDC, or any of its Subcontractors. 
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TERMINATION BY UTDC — 


8.04 UTDC shall be entitled to terminate the Contract for 


the following causes: 


(a) aif any suspension or delay of the whole or a 
substantial portion of the Work in accordance with 
Section 8.06 shall continue for more than six (6) 
months provided that such suspension or delay is not 


caused by UTDC or its subcontractors; 


(bp) aif the Region shall delay in paying UTDC pursuant to 
Article VI for a period exceeding three (3) months 
unless the delay arises out of a bona fide dispute: 
between the parties as to the obligations of the 
Region to render such payment, provided that UTDC shall 
not be entitled to so terminate unless such cause shall 
have been continuing for ten (10) days after UTDC shall 
have given notice to the Region thereof and the 
Region shall not have cured or caused to be cured such 


delay within the said ten (10) day period. 


8.05 In the event UTDC terminates the Contract pursuant to 
Section 8.04, UTDC shall be entitled to payment pursuant to 


Article VI of the costs for Work performed or furnished to the 
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date of such termination and any reasonable and itemized costs, 
including the applicable 7-1/2% profit thereon and any incurred 
by UTDC or any of its Subcontractors as a result) Of Or in 
connection with such termination but not including any losses or 


damages for loss of anticipated profit. 


SUSPENSION OR DELAY 


8.06 UTDC shall upon notice from the Region suspend or delay 
the performance or furnishing of the whole or any Portion. of ithe 
Work if, in the complete discretion of the Region, it would be 
unwise to continue the performance or furnishing of the whole or 
any portion of the Work for any reason whatsoever, and the 
performance or furnishing of the Work or the portion thereof 
suspended or delayed shall not be resumed until the Region shall 
give UTDC notice to such effect, provided that UTDC shall be 
entitled to payment pursuant to Article VII for any reasonable 
costs, including applicable profit of 7-1/2% thereon and any 
claims, losses, expenses, damages or penalties, incurred by UTDC 
or any of its Subcontractors as a result of or in connection with 
such suspension or delay, but not including any losses or damages 
for loss of anticipated profits. In the event of any such 
suspension or delay, UTDC shall take all steps that Wille mitigate 


such costs, losses, expenses, damages or penalties. 
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B07 Except as otherwise provided in this Article VIII, UTDC 
shall not terminate, discontinue, suspend or delay the. 


performance or furnishing of the Work. 


ARTICLE l xX 


INDEMNIFICATIONS 


97/02. UTDC will from time to time at all times during the 
Pre-implementation Program well and truly save, defend and keep 
harmless, and fully indemnify the Region from and against all 
Claims and demands which may be brought against or made upon the 
Region for all claims, losses, liabilities, judgments, costs, 
damages or expenses which the Region may sustain, suffer or be 
put unto in connection therewith, resulting from, or arising’ from 
the performance or non-performance of the Work by UTDC save and 
except to the extent that such claims, losses, liabilities, 


judgments, costs, damages or expenses arise out of the negligence 


of the Region, or its employees or agents. 


9.02 The Region will from time to time at all times during 
the Pre-implementation Program well and truly save, defend and 
keep harmless, and fully indemnify UTDC from and against all 
claims and demands which may be brought against or made upon UTDC 
for claims, losses, liabilities, judgments, costs, damages or 


expenses which UTDC may sustain, suffer or be put unto in 
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connection therewith, resulting from, or arising from the 
performance or non-performance by the Region of the 
Pre-implementation Program save and except to the extent that 
such claims, losses, liabilities, judgments, costs, damages or 
expenses arise out of the negligence of UTI, or its employees or 


agents. 


G20s UTDC shall not assign, transfer, convey, Or otherwise 
dispose of the Contract, or its right, title or interest in or to 
the Contract or the Contract Documents, or any part thereof, 
without the prior written consent of the Region, except as 
provided in Section 4.13, and provided that prior written consent 
shall not be required for assignment of the Contract or any or 
all of the Work to Metro Canada Limited, an associated company of 
UTDC provided in the later event that UTDC shall remain liable 


for the covenants of the Contract. 


The Region's consent to any such assignment shall not 
relieve UTDC of its obligations or responsibilities under the 
Contract Documents, and UTDC shall be liable for any acts or 


omissions of any of its assignees, or Subcontractors. 
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9.04 No waiver of any right under the Contract Documents 
shall be binding or effective unless such waiver is in writing 


and signed by the party granting such a waiver. 


APPLICABLE LAW 


= Bg 6) The Contract Documents shall be governed by the laws of 


the Province. of Ontario: 


COMPLIANCE WITH LOCAL LAWS 


9.06 UTDC agrees that all Work will be performed and 
furnished in accordance with all local laws, statutes, by-laws, 
regulations, codes, consents and approvals and other provisions 
of any government or governmental agency or authority, federal, 
provincial, municipal or local, governing or affecting in any 
manner whatsoever the performance or furnishing of the Work at 
such other places or locations at which the Work is being 
performed or from which the Work is or will be furnished, as the 
case may be, provided that the Region shall provide such 
information and assistance as may reasonably be requested by UTDC 


in order to comply with such. 
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9.07 uUTDC shall ensure that all consents, approvals, orders, 
directs, permissions or other thing from any government or 
governmental authority or agency, federal, provincial, municipal, 
or local, necessary for the performance or furnishing of the Work 
under the Contract Documents are obtained, provided that the 
Region shall provide such information and assistance as may 


reasonably be requested by UTDC in obtaining such. 


9.08 Such Work as may be performed or fUrnlSsheaLor Cause... 
be performed or furnished by UTDC to satisfy its obligations 
pursuant to Section 9.06 and 9.07 shall be deemed to form part of 


the Work. 


ARBITRATION 


5.09 In the event of any dispute, difference or question 
which may arise at any time out of the Contract Documents or the 
interpretation thereof (including any dispute, difference or 
question with respect to termination) which the parties cannot 
resolve between themselves, such dispute, difference or question 
shall be subject to the laws of the Province of Ontario and shall 
be submitted to the official arbitrator appointed for the Region 
for arbitration in accordance with The Municipal Arbitrations Act 


of Ontario. 
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9,10 The Region and UTDC recognize that all communications 
between them should be facilitated and therefore whenever either 
of them is obligated or entitled under the Contract Documents to 
give the other a notice, request or direction, each will 
endeavour to communicate the substance thereof to the other 
personally or by telephone as quickly as possible provided that 
any notice, request OF direction required or permitted and so 
given under the Contract Documents shall have no force or effect 
until confirmed in writing and delivered personally or given by 
telegraphic communication or by mailing the same by prepaid post 
to the party or person to whom the notice, request or direction, 


is being given at the following addresses: 


ae) \ESBYe Eaek 


Hamilton Rapid Transit Office 

Urban Transportation Development 
Corporation Ltd. 

Concoursé Level 

LOGE Mali St ous. 

‘Hamilton, Ontario 

L8N 3W4 


Attention: The Program Manager 
Copy to: UTDC Contracts Administration 
Department 
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To the Region at: 


The Regional Municipality of Hamilton- 
Wentworth 

Century 21, 100 Main Street East, 

PLO.) Box. 910 

Hamilton, Ontario 


L8N 3V9 
ttention: The Project Coordinator 
Copy to: The Regional Co-Ordinator 


Any notice, request or direction if delivered personally shall be 
deemed to have been given and received on the day on which it was 
so delivered and if given by telegraphic communication shall be 
deemed to have been given and received on the day on which it was 
so transmitted and if mailed in Ontario shall be deemed to have 
been given and received on the fifth business day following, the 
date on which it was mailed. Either party hereto may change its 
address or the person to whose attention notices, requests and 


directions may be given. 


HEADINGS 


= Bslal The headings provided for in the Contract shall be fox 
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convenience or reference only and shall be of no effect in 


interpreting any of the provisions of the Contract. 
CANADIAN CONTENT 


oe ue UTDC agrees to give prime consideration to Canadian 


content and Canadian technology in performing the Work. 


ARTICLE xX 


ORDER OF PRECEDENCE OF THE CONTRACT DOCUMENTS 


ty 


10.0} The Contract Documents are complementary, and what is 
Called for by any one of them shall be as binding as is called 


fore Dy. a2. 


Ao he 8 In the event of errors, omissions, ambiguities, 
discrepancies, or inconsistencies in the provisions of the 
Contract Documents, specific Contract Documents shall govern and 


take precedence, as follows: 


(a) the provisions of all supplements, amendments, 
modifications, or changes to Contract Documents shall 
govern and take precedence over the provisions of the 
Contract Documents supplemented, amended, modified, or 


changed thereby; 


a 
: ; 7 a 
netebax Se ieta leer ——] 
> = -% - 7 
gps gciteactvsns we < 


7 : _ —_ 7 
A 
a —s >. ae &@ ° » 
“a 6 a aft «= = 
6.) 16 ee ee —_— 
P - Co Aolsertaeion Sai, evil G2 @e29°% . . 
ae ae ~ © e .o es . - a ~_ a 
i ‘ — “ 
a —_ - = a _ _ = 
2 =~ Cc ée al ae ~ 
‘  «@ [Lacs , 2a: ° y 
~ J] -* A en 7 _— 7 ptey & ¢. 26 7 sae a a 
1 amionezetanecal ; 7 s ¢ 
* 2 i > 29qG8 7 g > 
rewoi iat of ’ + a . 
= nO « s 1° sneial 2 5 s) 
7 
>A UL Fein > eapndds>s 1c ,erelgeci®t ios 


ty anslalvo7g 249 1900 soneheceng eter Eas cisvog 
- 


rites .befuera ,Lespeeeiqgsge stheawoo! sconxudne? | 0 
- = 7 


Be i 


(b) the provisions of the Contract shall govern and take 
precedence over the provisions of the Statement of 
work, Schedule A and the Preliminary Cost Estimate 


Schedule B; 


(c) The provisions of the Statement of Work, Schedule A, 
shall govern and take precedence over the provisions of 


the Preliminary Cost Estimate, Schedule B. 


IN WITNESS WHEREOF the parties hereto have annexed their 


corporate seals attested to by the signatures of their proper 
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officials duly authorized in that behalf. 


Executed 


at 


Hamilton, 


Ontanre -on gthe day of July, 1980. 


THE REGIONAL MUNICIPALITY OF 


HAMILTON-WENTWORTH 


Bye: 
Chairman 


Clerk 


Commissioner of Finance 


yepod & 
President and Chief 
Executive Officer 


Secretary 
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SCHEDULE IAs) “2 Sie LEMEN TOT Work 


the IN CRODUCTIONG a7 FURE OSE 

The Pre-implementation Program consists of tasks and 
activities which are envisaged as having to be completed prior to 
construction of a rapid transit system in Hamilton-Wentworth. 
The purpose of the Pre-implementation Program is to define the 
system which best contributes to the achievement of the Region's 
goals and objectives and to provide the documentation necessary 
for the Region to proceed with the obtaining of such approvals as 


are required to proceed with the implementation of such system. 


The Pre-implementation Program will be conducted by the Region 
under funding agreements with the Ministry of Transportation and 


Communications of Ontario. 


Regional Council, in consultation with the appropriate municipal, 
provincial and federal agencies, shall make all the necessary 
policy decisions required in order to implement a revenue service 
demonstration- project “of the ICTS technology, to meet the 


existing and future needs for transit service in the Region. 


2.0 GENERAL DESCRIPTION OF THE PRE-IMPLEMENTATION PROGRAM 


The work contemplated under the Pre-implementation 
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Program as defined in Section 1 above is envisaged to comprise, 


without necessarily being limited to, the following: 


(a) 


(c) 


(d) 


(e) 


Ch 


(g) 


The confirmation of the rationale for a medium capacity 


transite sysitem. 
The selection of the priority corridor for development 
of a medium capacity transit system (this task has been 


completed). 


The operational requirements for the medium capacity 


transit system. 


The appropriateness of UTDC technology to meet the 


Region's requirements. 


The identification of alternative alignments and 


station locations for an ICTS route. 


The estimation of transit patronage for alternative 


alignments. 


Impacts on the social and natural environment. 
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(h) 


(i) 


(3) 


au) 


(m) 


(n) 


(0) 


(p) 


Integration of the surface transit, the road and the 


trafiic systems. 


Integration of land use plans and policies. 


Integration with inter-city transit and inter-city 


transit. terminals: 


The ability to accommodate future expansions of the 


ICTS system. 


Public attitudes toward the alternative ICTS 


alignments. 

The capital and operating financial implications 
associated with the alternative and the selected 
alignment. 

The selection of a preferred alignment. 


Property requirements. 


Functional design of the right-of-way and structures. 
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(q) Functional design of stations, maintenance, storage and 


Operational facilities. 


(r) The implementation schedule for the Hamilton-Wentworth 
Rapid Transit System, as defined by items (a) through 


(q) above. 


Section 4.0 below defines the activities which make up the Work, 


to be performed by the Prime Consultant, UTDC, hereunder. 


STA PRE-IMPLEMENTATION PROGRAM MANAGEMENT 
eel Steering Committee 


The Steering Committee's terms of reference and 


responsibilities shall be to: 


(i) Oversee the studies necessary to aid Regional Council 
in making decisions concerning the need for and 
implementation of a revenue service demonstration of 


the ICTS technology developed by UTDC. 


(ii) Provide guidance and direction to the Technical 


Committee. 
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(iii) 


Civ} 


(vi) 


Ovid) 


Recommend to Regional Council specific terms of 


reference for the necessary studies. 
Recommend to Regional Council consultants, contractors 
Or agencies to carry out necessary studies or 


analysis. 


Approve the major documents and milestones associated 


with the program. 


Receive recommendations from the Technical Committee. 


Prepare recommendations for Regional Council. 


Technical Committee 


The Technical Committee's terms of reference and 


responsibilities shall be to: 


Gil 


bei) 


Prepare a detailed terms of reference for the study or 
sub-studies required for decision making associated 


with the ICTS demonstration project. 


Review with and provide final consents to the Prime 
Consultant relative to the Prime Consultant's selected 


consultants or contractors to be hired for the Work. 
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(vi) 


(vii) 


(viii) 


Recommend to the Steering Committee, the consultants, 
contractors or agencies to be hired by the Region to 


carry out specific Pre-implementation Program tasks. 


Assign work to specific consultants or Regional or 


Review all related activity and work undertaken by the 
Prime Consultant and its subcontractors, other 
consultants or subcontractors hired directly by the 
Region, and departments or agencies of the Region and 


the City of Hamilton. 


Provide guidance and direction to the Prime Consultant 
and other consultants, subcontractors, departments or 


agencies as listed in (v) above. 


Prepare reports and recommendations for submission to 


the Steering Committee. 


Co-ordinate the supply of information and resources to 


the project team and consultants. . 


7 


Co see 


e744 ad Gd. aniseege = ére2 
2 oe | -¢ - 


Oe 
oA 


J 
: > - - 
_ a a’ 7 _ 7 : eel 
ss 4 v a 7 a > ry a Pa ’ a - : 
oe: wigatt cebebans 964A. -P79 Sillteqe sue viii 
f = 7 ; : > | 7 
a 
: a = 
_ 
SELES FO Beaeroenos cltliovge es Sece epigeA tod) 
- j | . 
OOLonaGA Savstet 46 Aelosivoe4 . 
& 6 7 7uw ~*~, viivisves pease « 4 — 
7 =e -@7 gn JOBS «& é s 
p ¥ Z ww nf £ a 9- st: a | 5 5 gg Jac 
5 ~ 2 as mt ace = af + : 
. * 
Meg I i= » ' 3 ~ 
*. 
, X ———] ee 2 ing sl2rac a * & VJ @ 
bd - a efent ic @ wt > 
; iv) i. Besais» o¢ Siines 
’ 
ITS? CS BISOGet etiyet? fiir) 
7 7 
‘SeszismMe> ocalteess gk: 
- 7 
i a c t) 
- ie 
7 7 7 
= mY — ee Ss oe r P - 7 . 
eSz me ffYod 62 ' 7 29 Weqqua ern2 e7eags€ 34-CL giao) = 
- 


-ssoectloenes Bes mist goeiere of: - wi 


; 7 7 i 
- oe : 


Vie i on 


7) ARAN eee 


: _ 
- a _ 


(ix) Liaise with other agencies and organizations (e.g., 


veils ties). 


(x) Liaise with public and private interest groups. 


(xi) Liaise with the Steering Committee and the Regional 
Co-Ordinator for the Region in respect of decisions or 


approvals required of the Region. 


(xii) Review and approve monthly progress reports and 
recommend payments to the Prime Consultant for Work 


performed. 


R ees Me Project Coordinator 

The responsibility for directing the day-to-day affairs 
of the Technical Committee and for providing administrative 
liaison with the Project Manager will rest with the Project 
Coordinator who shall be appointed by the Technical Committee. 
All formal notifications, invoices, progress reports and 
communication between the Prime Consultant and the Technical 
Committee will take place between the Project Manager and the 
Project Coordinator or someone authorized to act for them or on 


their behalf. 


Kiet hoya Project Manager 


The responsibility for directing the Work of the Prime 
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Consultant's technical team will rest with the Project Manager 


who will be appointed by the Prime Consultant. 


The Prime Consultant's technical team reporting to the 
Project Manager will consist of a staff of qualified personnel 
drawn from the Prime Consultant and other contractors for the 
ICTS. Development Program. This core group of program staff will 
maintain continuity between the ICTS Development Program and the 
revenue service demonstration project throughout the project and 
will be supported by consultants hired for the work and by 
specialists from the ICTS technical team and from other 


agencies, as necessary. 


te Ape bee) Project Advisory Group 


The Prime Consultant will establish a project technical 
advisory group to provide direct advice on all matters respecting 
the Pre-implementation Program to the Project Manager. This 
advisory group will consist of personnel with senior executive 
responsibility in the development, construction and operation of 


major transit properties using fixed rail systems. 


To ensure effective coordination between the 
Region and the Prime Consultant's engineering staff in Kingston, 
a Project Management Office will be established in Hamilton. 


Program staff will be based at the office most appropriate to 
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the Project Manager. 


4.0 SPECI PIC AWORK PTASH (DESCRIPTIONS 
4.1 Project Management 
4.1.1 Task Purpose 
(a) To manage the Pre-implementation Program on the 


Region's behalf so that the budget and schedule are 


properly controlled. 


(db) To manage the Work performed by UTDC and its 
Subcontractors and monitor the work of the Region's 
subcontractors with a view to its consistency with the 


aims of the Pre-implementation Program. 


(c) To provide the Region with regular reports on the 


progress of the Work. 


4.1.2 Contract Master Schedule 
(a) Prepare a contract master schedule for the 
Pre-implementation Program in accordance with the 


requirements of the Contract. 
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Monitor progress of the Work against the contract 


master schedule. 


Identify significant deviations from the contract 
master schedule, notify the Technical Committee of 


these, and take or recommend appropriate remedial 


action. 


Conduct regular meetings of the UTDC technical team to 


review schedule status. 


Identify in a timely manner any work subsequently 
discovered not to be included in the contract master 
schedule that should be undertaken to complete the 
project, define the cost, time and resource 
requirements of such extra work, and make 
recommendations to the Technical Committee with respect 


torsuch work. 


Provide regular written and oral reports to the 
Technical Committee of progress against the contract 
master schedule, in accordance with the requirements of 


Section 4.0 of the’ Contract. 


peetrnes eas 


Pe al 
i 


neue Gro hte; eh (sree ft inside YD4540P1 


SSiLahOeT eft yilzon .elirherme weses 
_ in 2 or 4 ~, i 7 LZ 
wie 2 Su0% I> eee , : 
4 ° Leah 4 « e = 
2,463 i eg! 
ae | = aut @ 2 wos e 
7 
_ © 
ow yns seaaet 4 Pemls« ni, eticask' 
7 
ey «h DeSufond ef ¢2 2on Lesevocu) b 


fs3=shnw ed tlyuode sare al ueetoa 


veipe foue ¢3 ~ 


T7392 £830 San) Mets isw & = 


eye seertpatq Lo nen deinnsnt 
tiw stenttosce ~~ ey inte tooeen 
=r i. ri 
Lssess00s: ats Yeo 


Uc) 


(a) 
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Financial Management 

Draft a project budget for the Pre-implementation 
Program based on the contract master schedule and on 
estimates from the- Region for costs to be incurred 
directly by the Region, or its consultants, and submit 


the budget to the Technical Committee for approval. 


Maintain a proper and timely record of all labour and 


material expenditures. 


Track these expenditures against the project budget, 
advise the Technical Committee of any anticipated 
significant departures from the budget, and take or 
recommend corrective action when requested by the 


Technical Committee. 


Monitor the use of labour and materials to ensure the 


most cost-effective use of both. 


Provide regular written and oral financial and 
performance reports to the Technical Committee, in 
accordance with the requirements of Section 4.0 of the 


COmMenaaccr. 
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(bd) 
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Consultant Selection 


Determine the categories of consultant expertise 
required to augment the UTDC technology team to perform 


the Work. 


Develop ‘armetnod for selection of Consultants in 
conjunction with the Technical Committee in each of the 


Categories. 


Prepare terms of reference describing the work programs 


to be undertaken by consultants. 


Select and hire consultants to perform the Work as 
required using the method developed in Section 


4.1.4(b). 


Data Collection 
Task Purpose 
To identify and assemble the Data base required for the 


Work. 


To undertake activities necessary to generate any Data 


required by the Work that is not immediately 


available. 
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(b) 


Se 


To store Data required by and/or generated in the 


course of the Pre-implementation Program. 


Requirements 
as 


Prepare a preliminary list of Data requirements. 


Review the tasks included in the Work to determine the 


specific Data needs of each task. 


Prepare a description of each element of Data 


required. 


Review the Data requirements of each task during the 
course of the Work and revise the requirements if 


necessary. 


Sources 

With the assistance and guidance of the Technical 
Committee, meet with staff of the various Regional 
departments, utilities, and other potential sources to 
determine Data availability and the process for 


requesting and transmittal of Data. 


Assess the suitability of the available Data USino; se 


necessary, the assistance of specialist consultants. 
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ae 


Define a program to generate or update any of the 
reguired Data that does not exist in suitable form or 
detail for the needs of the Work, including 
consideration of the time and cost of this program and 


the potential for using alternative available Data. 


Coblecr von 
Collect the available Data in the level of detail and 


at the time required for the performance of the Work. 


Undertake the program to generate the required 


additional Data for the performance of the Work. 


Perform supplementary Data collection as necessary 
during the course of the Work to support the completion 


of the Work tasks. 


Data Bank 
Develop procedures for the storage and distribution of 


Data. 


Maintain an up-to-date Data bank and a catalogue of the 


Data therein. 


4.3.1 


(bd) 


vc) 


(da) 


— 5 


Rapid Transit Rationale 


Task Purpose 


To review and document the basis for determining the 
corridor, purpose, justification and implementation 


timing of the Hamilton-Wentworth Rapid Transit System. 


T% prepare the mecessary documentation in support of 
the rationale, such as may be required under Provincial 


legislation. 


Corridor Definition 
Review and summarize the findings of previous 
transportation studies, document any updates required 


relative to Data collected under Section 4.2.4. 


Review and summarize the characteristics of the 
existing and projected Regional transportation 


corridors, defined in previous studies. 


Document the Regional development patterns envisaged in 


thesvdrafr Or ficial Pian. 


Summarize the reasons for the selection of the Mountain 
Corridor ashtne pricraty corridor for rapid transit 


relative to the other corridors, and relate these 
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Treacons CoO the Infomation from (ai; GbY,- and Ce) 


above. 


Describe the reasons for the selection of the Mountain 
Corridor boundaries for the Hamilton-Wentworth Rapid 


Transit System. 
Facility Purpose 
Assess the purpose of the Hamilton-Wentworth Rapid 


Transit System in relation to 


fo) the transportation demand expected in an 


appropriate Olanning Nnorizon 


fe) modal split projections 


° land use planning and the development patterns of 


thesOfticialy Pian 
o) environmental issues regarding transportation 
facilities across, above, and below the 


escarpment 


fo) fossil fuels supply, consumption, and cost 


>, 


er at ees - 


$4 A 
j - « BM ae 
| 
s - 4 ™ 
y aclgoets > 3c Sasey 8c; ¢* 
muW-nos ited =f2 ret «os? wet St ; 
soeis err 4 ; a 
+ ~ a. 
eae es 6 
. » 6a p>: ac 1CGAehs 
z 26 sla; 
5 Jiiga { 
lev y bee prianald seu , . 
oy feiaiiie 6c43 
73 piilbtaest egegsel [een enmror!tvns 5 
led bse .evods ,aescines weds) l1583 
JNSNg t= Se 
a 
mea: " : Sy7 ps 7 es 
' .okegmiesos ,tigqua elev Liasct Se ..° « 
- > : ee 
si") > a = 
= 7 
a 
- i = 
7 J 2 7 > 4 
7 : rh ai a 
_ 


7 


(d) 


(b) 


hae. 


° economic activity projected for the Region 


Document the relationship between approved Regional 
objectives and the Hamilton-Wentworth Rapid Transit 


System. 


Document the transportation, economic and urban 
objectives of the Hamilton-Wentworth Rapid Transit 


System. 


Document the provincial, national, and international 
aspects of the Hamilton-Wentworth Rapid Transit 


System. 


Implementation Timing 


Using previously completed studies, updated where 
appropriate, summarize the projected development of 
transportation demand across the escarpment in the 
Mountain Corridor, including the demand projected on 
the basis of a Hamilton-Wentworth Rapid Transit 


System. 


Document the years when road and transit capacity 


across the escarpment in the Mountain Corridor will 
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become insufficient to meet these demands, based on 
Capacity and level of service standards commonly used 


by the Region. 


Determine the timing associated with the other factors 


identified in. Section 453.3. 


Compare the timing associated with the above factors to 
the implementation timing, and document the reasons 


associated with the proposed implementation schedule. 


Environmental Assessment 

Task Purpose 

To assess impacts of the Hamilton-Wentworth Rapid 
Transit System on the social and natural environment, 
as defined by The Environmental Assessment Act of 


Ontario. 


To provide the information required by the system 
designers in order to minimize the social and natural 


environmental impacts. 


To analyze the inputs received through the public 
participation process from the public, the private 


sector, and special interest groups. 
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B42 2 


To prepare documentation required for preparation of a 
submission to be made by the Region for planning 
approval under The Environmental Assessment Act of 


Ontar.o-. 


The Environmental Assessment Act (An eactnews) 
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Requirements of tne Act 


Define the requirements for the assessment of sccise 
and natural environmental impacts as defined by che Act 
as they relate to the location, design, construction, 
and operation of the Hamilton-wentworth Rapid Transit 


System. 


Determine the procedures to be followed and the 
documentation necessary in order to obtain planning 
approvals (Concept, Preliminary Design and Alignment) 


necessary under the Act to proceed with implementation. 


Other Provincial and Federal Acts 

Determine the relationship between the requirements of 
the Act and any other Provincial and Federal regulations 
that bear on the Hamilton-Wentworth Rapid Transit 


System. 


Ainar Elg pe serge - is 


tin ob aa a= a 


| t ey Woreetmiue 


.. om es ch ole a - - a _ 
Ps fhe se ve A wee) bite ivy ea7T mabey yy Save —_ 
‘a 7 or « 7 a 
_ -_ - 7 
: 7 
° a : - : piteset 
_ - 
: j 77 - 
7 - : : 
i ‘ 
“rib ade) Sea SPST CeSsee ios cd a ae 
——— Se te li a ~ > 
ae oe in 
Sh O72 29. 997228321908 
WHSSe>ee UH £62 esagew's ivces oi! 7 oa 


é 
La 


, =e oe j 
°S staegms fasnemaiivee feqtéd bee 


[CWS NonNenay f tina S42 Yo aclr«tec¢ 
‘ : 


4% 
J 
o 
4 
19) 
a 
a 
in 
w 
te 
& 
4 
© 
> 
2 
_ 
4 
* 
4 
6 
) 
( 
6 


ena ssa Fad Gifenatzaley » ds sete a7ec 


Sue Leicn ivozt ‘sealer yee brs. ra ats 
a Prewsnei~noat ime ats ne saat geds 
- 
heh ee “—eseve 
eae 1a 


ie 


~ 
_ 7 
_ 


(c) 


4.4.3 
4.4.3.1 


(a) 


(dD) 


(c) 


(d) 


(e) 


Sar 


Determine the extent to which the requirements of these 
other acts and regulations are satisfied by the 
procedure and documentation defined in Section 


4.4.2,1(D). 


Define the additional procedures and documentation 


required to satisfy the other acts and regulations. 


Assessment Program 
Program Definition 


Define the environmental assessment tasks to be 


undertaken. 


Define the information requirements of the 


environmental assessment tasks. 


Review the other tasks of the Pre-implementation 
Program to determine the information available from 


those tasks. 


Define the additional environmental assessment tasks 


necessary to obtain the required information base. 


Define the relationships between the public information 


program and the environmental assessment program, 
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(dD) 
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particularly with respect to the assessment of social 


impacts. 


Environmental Assessment 


Perform a preliminary environmental assessment of each 
of the alternative alignments identified in order to 
assist in the determination of the candidate alignments 


to pe’ ‘shortlisted. 


Perform a detailed environmental assessment of the 


shortlisted alignments. 


Documentation 


Prepare the documentation required to support the 


public participation process. 


Prepare the documentation required by the Technical 
Committee, the Steering Committee and the Regional 
Councilein order torconsicer, the shortlisted and 


recommended alignments. 


Prepare documentation required for preparation of a 
submission to be made by the Region for planning 


approval under The Environmental Assessment Act of 


Ontario. 
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Public Participation Program 


Task Purpose 
To provide a system for the dissemination of 
information concerning the study to the general public, 


in both a structured format and in response to 


questions as they arise. 


to provides an open public iforum: for the input “of public 
ideas, concerns, and attitudes concerning the 
characteristics and location of the Hamilton-Wentworth 


Rapid Transit System. 


To provide an opportunity well in advance of the:formal 
approval process under the Act for the early resolution 
of public concerns regarding the Hamilton-Wentworth 


Rapid Transit System. 


Program Definition 


Define the approaches to be employed to interact with 
the public, including guidelines concerning the 
relative importance of mailings, public meetings, open 


houses, and other techniques. 
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Define a public participation program that interfaces 


with and is appropriate to each of the major phases of 


the study: 

fo) requirements definition 

° alternatives generation 

fo) alternatives evaluation 

fo) conceptual design and documentation 


Define the supporting materials, information, 
facilities, and professional skills required Dy the 


public participation program. 


Program Execution 


Conduct the public participation program defined in 


Section 4:5.,2(b). 


Public Participation 


During the course of the public participation progran, 
refer the public concerns and questions to the 
appropriate study team member, and ensure that answers 


are prepared and distributed. 
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(b) Prepare an interim report concerning the public 
participation program at the conclusion of each study 


phase as defined in Section 4.5.2(b). 


(c) Prepare a final report at the conclusion of the study 
in a form suitable for submission to the Ministry of 
the Environment describing the public participation 
program, the information disseminated, the public 


concerns and questions and answers provided. 


(d) Provide on a continuing basis a public information 
centre in the Hamilton-Wentworth Rapid Transit Project 
Office, in Hamilton for interested members of the 


public. 


(e) Provide access on a controlled basis (by passes) to the 
Transit Development Centre in Kingston, and 
host/hostess services attendant thereto, to interested 


members of the public. 


4.6 Operational Requirement 
4.6.1 Task Purpose 


To define the transportation, urban integration, 
performance, and operating requirements that must be 


met by the Hamilton-Wentworth Rapid Transit System. 
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4.6.2.1 
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4.6.2.2 


(a) 


(b) 
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System Requirements Document 


Requirements Parameters 
Review the parameters defined in the ICTS Operational 


Requirement. 


Review operational requirements developed for existing 


and planned transit systems in other cities. 


On the tbasis of the above review, identify the 
parameters to be defined in the Hamilton-Wentworth 


Rapid Transit System system requirements document. 


Identify any additional parameters, including those 
related to future system capacity and growth, that 
should be included to reflect the special needs of the 


Hamilton-Wentworth Rapid Transit System. 


Requirements Definition 
Define desireable transportation requirements and 


limits for each parameter. 


Define desireable urban integration requirements and 


limits for each parameter. 
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Define desireable system performance and operating cost 


requirements and limits for each parameter. 


Define desireable operating and passenger service 


requirements and limits for each parameter. 


Aggregate the requirements defined for each of the 
categories above to produce a draft system requirement 


document. 


Review the document to ensure internal consistency 


among all requirements. 


Requirements Update 


As new and more detailed information becomes available 
during the study, update the system requirement 


document to reflect this. 


Preliminary Design Standards 


Task Purpose 

To prepare geometric civil, structural, operational and 
safety and security standards for use in the 
preliminary design in the Hamilton-Wentworth Rapid 


Transit System. 
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Preliminary Design Standards Manual 


Review design practices used for existing and planned 


transit systems in other cities. 


Review municipal, provincial and federal regulations 


that might affect the design of the Hamilton-Wentworth 


Rapid Transit System. 


On the basis of the ICTS Operational Requirement and 
the above reviews, prepare a set of design standards 
and criteria to be applied to the Hamilton-Wentworth 


Rapid Transit System. 


Discuss these standards with municipal transit, 
engineering, fire and police officials and other 


appropriate departments and revise as necessary. 


Evaluation Criteria 
Task Purpose 
TO prepare evaluation criteria to be used to assess the 


relative merits of alternative alignments. 


Evaluation Criteria 


Based on the purposes and objectives established for 
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the Hamilton-Wentworth Rapid Transit System, determine 
the criteria to be used in the evaluation of 


alternative alignments. 


Establish thresholds and ranges for the evaluation 


criterias 


Identify the critical evaluation factors for use in 
assessing the basic feasibility, practicality and 


viability of alignments as they are proposed. 


Identify the important evaluation factors for use in 


establishing alignment shortlists. 


Evaluation Method 

Prepare a method for the application of the evaluation 
criteria to each alignment, reviewing and suggesting 
techniques of weighting and ranking performance 
measured against a variety of criteria with differing 


units. 


Prepare an easily understood presentation format for 


the evaluation method. 
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(c) Review the evaluation criteria and method with the 


Technical Committee. 


4.93 Comparison of Alternative Modes 
AiO er: Task Purpose 


To demonstrate the ability of the ICTS technology to 
comply with the system requirements document develooed 


under Section 4.6.3.2. 


4.9.2 ICTS Assessment 
(Ay eeeCONTi IM, tema ey OfeiG oe tOumeet each of the 
requirements identified in the system requirements 


)} © document. 


(b) Confirm the ability of ICTS to meet the requirements of 
the Hamilton preliminary design standards manual 


prepared in Section 4.7.2. 
(c) Document the findings of the above assessments. 


4.9.3 Modal Comparison 
(a) Identify other proven and available transit modes and 
determine their operating and performance 


characteristics. 
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4.10.1 
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Compare these characterisitics with those of ICTS in 
order to determine the extent to which these other 


modes meet the system requirements. 


Alternative Alignment Identification 


Task Purpose 
To identify alternative horizontal and vertical 
alignments for the Hamilton-Wentworth Rapid Transit 


System. 


To eliminate from further consideration any alignments 


that are not feasible, viable or practical. 


Alignment Development 


Generate alternative horizontal and vertical transit 


alignments within the defined corridor. 


As each alignment is generated, assess it against the 
criteria developed in Section 4.8.2(c) to determine 
whether it should be given further consideration, and 


document the conclusions. 


Review the acceptable alignments identified above to 
ensure that each is sufficiently different from all 


others to represent a true alternative. 
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4.10.3 


(a) 


(b) 


me es 


tudy the acceptable alignments for possible groupings 


that would facilitate further assessment. 


Physical Description 


Prepare preliminary drawings and descriptions of each 


alignment, including 


station locations 
yard location 
horizontal alignment 
vertical alignment 


power distribution requirements 


For each alignment, prepare a preliminary description 
of tne effects of supporting transportation facilities, 


including 


local, regional, commuter and inter-city bus 
systems 

commuter and inter-city train services 
park-and-ride facilities 


road facilities 
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